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The Ombudsman Act, 1997 Short title

Being an Act to provide for the establishment of the office
of the Ombudsman, to define his functions and for other matters
connected therewith. '
[8th May, 1997] Dateo
S0 Commence-
. ment.
Winkeas by subsection (2) of section 146 of the Constitution it i ActNo. 6 of
provided that the functions of the Ombudsman shall “include the %!
imvestigation of any action taken or omitted to be taken by oron behalf
of =~ ‘ '
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(a) any department or ministry of Government,

. (b) any statutory corporatidn or institutions of
higher learning or education, set upentirely or
partly out of public funds; '

. (c) any member of the Public Service: '
being an action taken or omitted to be taken in the exercise of the -
administrative functions of that department, ministry, statutory
corporation, institution or person.”;

-

_ AN WHEREAS it 18 necessary or expedient that further provision

be made in respect of the office of the Ombudsman; .

" Now, THEREFORE, it is enacted by the President and Members of
Parliament in this present Parliament assembled as follows: —

-

Part | = PRELIMINARY

-

Interpre:ation. 1. Inthis Act, unless the context otherwise fequircs—

“Minister” means the Minister responsible fora prescribed
~authority;

«Ombudsman” means the person appointed to the office
cstablished by this Act; -

“prescribed authority " means the bodies orpersonsreferred
lo in the preamblc, the Public Service Commission, the
Armed Forces, the Police Force, the Prisons Service or
any other institution for which a Minister is answerable
to Parliament; |

“principal of ficer”means the person holdingorperforming

the dutics of head of a presceribed authority.

-

Part 11 — ESTABLISHMENT OF OFFICE OF OMBUDSMAN

};".\«m;;‘l“';:\‘|1n}cnt 2. (1) There is hercby established an office to be known as
of office of he office of the Ombudsman.

Ombudsman.
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(2) The office of the Ombudsman shall be a public office
but shall not form part of the public service.

(3) The Offrce shall consist of the Ombudsman and a

secretariat composed of such staff as may be required for the purposes
of the Ombudsman. i

3. The Ombudsman shall be appointed by the President with
the approval of Parliament.

4. The President shall appoint as Ombudsman a person ‘with
proven administrative ability. and conspicuous probity, but no person
shall be appointed Ombudsman unless—

(a)  heis qualified to be appointed a judge of the
Superior Court of Judicaturc; or

.(b)  heisapersonwhohas heldofficeasa judge of

~a superior court of judicature, whether In

Sicrra Leone or in any other country having a

system of law analogous to that ol Sierra
Leone. ) -

5. (1) The Ombudsman shall hold office for a term of four
years and shall be eligible for appointment Lo one more term ol four
years.

bt -~

(2) The Ombudsman may resign his office by writien
notice to the President and may be remoy cd from office but only for
inability o perform the functions ol his office, whether arising from
infirmity of body or mind, or for stated misconduct.

(3) Thec stalement of misconduct referred o mn
cubsection (2) shall be addressed to a tribunal appointed by the
President for that purposc, subject o puragraphs (a) and (b) ol
subsection (5) of section 137 of the Constitution;.and subscctions
(6) and (7) of that seclion shall apply, with”the nceessury
maodifications, to the removal of the Ombudsman.

6. (1) The Ombudsman shall be cntitled to such salary.
allowances, gratuity and pension as may be determined by Parliament
and such entitlements shall not be varied to his disadvantage.

(2) The Ombudsman shall also be entitled o such
pmilégcs, right in respect ol lecave of abscnee unq other terms and
conditions of office as may be stated in his fetter of appomtment.

.

-
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Parr III — FUNCTIONS AND ADMINISTRATION OF
OFFICE OF OMBUDSMAN

Functionsof 7. (1) The functions of the Ombudsman are—
Ombudsman. ] 7
(a) to investigate any administrative act of a
prescribed authority in respect of which —
. (i) a complaint is made to him by any
person who claims to have suffered
" injustice as a result of any
maladministration in connection
with such act; or

(ii) information is received by him from
any person or source, otherwisc than
by complaint, concerning the matters
referred to in subparagraph.(i); and

(b)  to take appropriate action to remedy, correct
or reverse the act complained of through such
means as arc fair, proper and effective,
including—

(i) the facilitation of necgotiation and
compromise betwecn or among the
parties, concerned:;

(i) reporting or causing the finding of

any investigation together with his

... rccommendation thercon to be

reported to the principal officer of

- the prescribed authority and, where

the offending person is the principal
officer, to the Minister;

* (111)  drawing thq attention of Government
- to any defect in any law discovered
- in the course ol any investigation
. together with such recommendation
{or the remedy of any such delect as
hc may find necessary; and

.
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(ivy  drawing the atiention of the Aftciney-
General and Minister of Justice to
any contravention of the criminal
law of Sicrra Leone discovered in
the course of any investigation.

(2)  Inthis section —

* njustice™ includes hardship, detriment or gnevance
occasioned by any inequitable treatmeny, whether legally
or otherwise: - *

“maladministraton” ncludes -

(a)

(b)

(¢}

()

bias: .

unfair discrimination or failure to explain
grounds of a decision which appears
discriminatory’;

harshness or gerieral high-handedness;

mislcading a member of the public as to
his rights or deliberately withholding from
him material information concerning the
rights of such person;

using powers for a Wrong purposc,

failing 10 consider relevant material or
tuking irrclevant material into account for
any decision; .

losing or failing toreply to correspondence
with a member of the public;

delaying unreasonably before making a tax
refund or presenting a tax demand or dealing
with any application for a grant or licence.

- -

8. (1) Nothing in section 7 shall be-taken to authorise the E;(clusion
Ombudsman to investigate any matter — ‘ >

-

*

jurisdiction. -
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- (a) pendingbeforeor already decided by
a court of corppetent jurisdiction;

(b) relating to the dealings between the
Government of Sierra Leone and
another Government or international
organization of States oOf
Governments,

(c) relating to the exercise of the
prerogative of mercy;

(d) relating to the exercise by the
Attorney-General and Minister of
Justice of the power to prosecute Or
not to prosecute or 1o stop the
prosecution ‘of any criminal
offence; Of

(e) relating 1O the grant of honours of v
awards. :

(2) . Without prejudice to paragraph (2) of subsection (1),
the Ombudsman shall have power to investigate any complaints against
ihe conduct of an of ficer or servant of the court referred toin subsection
(1) of section 142 of the Constitution in his capacity as a public officer.

Lodginy of 9. (1) A complaint under section 7 shall be made in writing
compleants.  addressed to the Ombudsman and shall state in a clear and concise
manner the nature of the grievance.’

o (2) A person whois detained in custody is entitled, upon
making a request to the detaining authorities —

(a) to be provided with facilities for
preparinga complaint under this Act
and for the enclosing of the complaint
in a sealed envelope; and

(b) to have forwarded to the
Ombudsman, without undue delay, a
sealed envelope delivered by him to
the person in whose custody he is
detained and addressed to the
Ombudsman.

-
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(3) Where asealed envelope is delivered to 4 person under-.

subsection (2) for forwarding to the Ombudsman, neither the person in
whose custody he is detained nor any other person performing duiies in
connection with his deteniion is entitled to open the envelope or inspect
any document enclosed in the envelope. ‘

(4) A person detained in custody may also submit a
complaint through a representative.
10. (1) Where, upon the reecipt of any complaint or
information referred (o in subsection (1) of section 7, and after such
prcliminary. inquiries as hc may find necessary or expedient, the
Ombudsmandeccides Loinvestigate any administrative actof a prescribed
authority, the Ombudsman shall notify the prescribed authority in
writing of the decision to investigate the act concerned together with
astatlementof the grounds or reasons for the investigation and offey the
preseribed authority the opportunity to appear before him, or before
any person authoriscd by the Ombudsman in that behalf, to make such
representation, either orally or in writing in response to the matters to
be irvestigated as the prescribed authority may wish.

(2) A copy of the natification to the prescribed authority
referred to in subsection (1) shall be sent-to the principal officer and
the Minister.

(3) The failure to respond by a prescribéd dulh(ml) o
which or 10 whom an opportunity is offered under subscction (1) shall
not prevent the Ombudsman from proceeding with any inv cstigation.

(4)  For the purposes ol any investigation under this Act,
the Ombudsman shall have such powers, rights and privileges as are
vested in the High Court of Justice or a judge thercof atatrial inrespect
of —

(a) cnforcing the attendance of
witnesses and cxamining them on
oath, alfirmation or otherwisc; and

(b)y compelling the production of
documents; and

(¢) theissucof a commission or request
to cxamine witnesses abroad;

s

Conduct of
investigation.
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s

and the Rules of Courtshall, with the necessary modif; ication, apply to
the exercise of the powers, rights and privileges of the Ombudsman
conferred by this subsection.

Conduct of 11. The proceedings of the Ombudsmanin connection withany
proceedings.  nyestigation shall be generally of an informal nature and shall, in
particular, not be governed by the rules of evidence and procedure
applicable in a court of law and may as far as possible be conducted in

private.
Ombudsman 12. No legal proceedings, whether civil or criminal shall be
not lable to il
legal brought against ‘ .
proceadings, . .
etc. (a) the Ombudsman or any member of his staff in
respect of anything done in good faith and
) falling within this Act and no proceeding,
decision or report of the Ombudsman shall be
. challenged or otherwise called in question in
. i any court;
" " (b)  any person in respect of loss, damage or
’ injury of any kind suffered by another person
) by reason of —
(a) the making of a complaint to the
. Ombudsman under this Act; or
(&} the making of a statément to, or the
furnishing of a document or
information to the Ombudsman or a
member of his staff.
Follcw-up on 13. (1) The principal officer or Minister, as the case may be,
reports.

to whom a report is made by the Ombudsman under subparagraph (ii)
of paragraph (b) of subsection (1) of section 7, shall as soon as possible
acknowledge the reccipt of the report and respond in writing to any
recommendations made in such report within such reasonable time as
may be specified in the report.

() A copy of every report under subparagraph (ii) of-

paragraph (b) of subsection (1) of section 7 shall be served on the
prescribed authority concerned. '

3

-
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(3) Whereactionthatis,intheopinion of the Ombudsman,
adequate and appropriate in the circumstances is not*taken within a
reasonable time or the time, if any, specified by the Ombudsman with
respect to the matters and fecommendations included in a report under
subparagraph (ii) of paragraph (b) of subsection (1) of section 7 to the
principal officer or the Minister, as the case may be, the Ombudsman
may inform the President accordingly in writing.

(4) In considering whether to furnish information in
relation to a report to the President in accordance with subscction (3),
the Cmbudsman shall have regard to any comments furnished to him
by the prescribed authority to which or to whom the report was madc.

14. Where the Ombudsman has, in accordance with subscctions
(3) and (4) of section 13, {urnished information to the President in
relation 10 a report concerning an investigation made by him and his
recommendations are not acted upon within ninety days, the
Ombudsman shall also forward to the Speaker of Parliament copics of
a report prepared by him concerning the investigation for presentation
to Parliament forits consideration together with any comments furnished
to th: Ombudsman ungcr subsecction (4) of scction 13.

(&, Inadditiontothe reports onindividual cases, the Ombudsman
shall prepare and submit to the President -half-yearly reports of the
activities of his Office and the President shall causc any such report,
toge-her withan explanatory memorandum, to be laid betore Parliament.

16 (1) The Office of the Ombudsman shall have a Secretary
appoinied by the President, after consultation with the Ombudsman..
(2) The Sccretary shall be responsible for —
(a) the day-to-day administration of the
secretariat referred o in subsection
(3)of section 2;11s records and other
concerns thereol;
(b) the supervision and discipline of the
staff of the Office of the
Ombudsman; and
(¢) any other functions as the Ombuds-
man may assign to hum.
17. (1) The Ombudsman may employ such statt as he thinks
neeessary for the cfficient performance of his functions.

Special
Reports to
Parliament.

Annual
Report of
Ombudsman.

Sceerctary Lo
office of
Ombudsman.

Staft of
Ombhadsnun
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(2) Public officers may be seconded or otherwise render
assistance to the Office of the Ombudsman.

(3) The staff of the Ombudsman shall be employed'on
such terms and conditions as the Ombudsman may, after consultation
with the Minister responsible for finance, determine.

Acting 18. (1). ThePresident may appointa person toactin the office

appointments. of Ombudsman, subject to the approval of Parliament,

. (a) during any period, when the person
holding the office is absent from
duty or from Sierra Leone; or

(b) during the suspefxsion from office of
the person holding the office; or

* (¢) during a vacancy in the office,
and may, at any time, terminate-such an appointment.

(2) A person appointed to act as an Ombudsman during
any vacancy in that office shall not continue so to act after the
expiration of six months after the occurrence of the vacancy.

Independence 19. Except as otherwise provided in this Act, in.the exercise of
| his functions under this Act, the Ombudsman shall not be subject to the

ol
() b oY r: . . . ~ 1
mbudsmar. - htrol or direction of any other person or authority.

Part IV — MISCELLANEOUS PROVISIONS

I'xpenses of 20. Theadministrative expensesof the Office of the Ombudsman
Ombudsman —;n0lyding the salaries, allowance, gratuities and pensions, if any, of the

charged .

( ;(.::Sgs“do.;:éd Ombudsman and his staff, shall be a charge on the Consolidated Fund.
IFund.

Ru:uug;s 21. (1) The Office of the Ombudsman shall keep proper
and audit,

books of account and other records in relation to the functions or
activities of the Office of the Ombudsman and shall prepare in respect
of cach financial year ef the Office a statement of accounts in a form
designed to — '

. ‘ (a) indicate monthly expenditurcs;

- (b) provide data for up-to-date budget
control; '

- (¢) cnsure correct use of the funds of the
Office of the Ombudsman,
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1

(2) The accounts of the Office of the:Ombudsman kept
under subsection ( 1) shall be audited by the Auditor-General orby an
auditor appointed by him. -

(3) Thestatementof accounts and the audit report thercon
shall be submitted to the President who shall cause it to be laid before
Parliament.

22.  Any person who, whether w iifully or otherwise, interferes
with the Ombudsman or any member of his staff in the discharge of his
functions under this Act commits an offence and shall be liable on
conviction to a fine not exceeding one million leones or to a term of
imprisonment not exceeding two years or (o both such fine and

imprisonment.

23. The Ombudsman may make regulations for any maties
connected with the functions of the Ombudsman or otherwise {or
giving effect to the provisions of this Act.

-

Passcd in Parliament this 25th day of March, in the ycar of our
Lord one thousand, nine hundred and ninety-seven.

J. A. CARPENTLR,
Clerk of Parliaineni.

re

Tuis PrintED IMPRESSION has been carel ully compared by mc with the Bill
which has passed Parliament and found by me to be a truc and (,nrrcctl\ printed

copy of the said Bill. , .

b J. A. CARPENTER,
Clerk of Parliameni.

Offence of’
obstruction.
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